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Dear Mr. Epste
néde to your letter requesting my opinion
esqloyaaa»qtiveling on atate business
must pay cextalmtayes and tax related charges included in
“their hotel and motel bills. For the reascns developed below,

it is my opinion that they must.
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Secticn 3 of The Hotel Operators' Occupation Tax
Act (Ill. Rev. Stat. 1975, ch. 120, par. 481b.33) provides in
pertinent part that;:

“A tax is imposed upon persons engaged in the.
busineas of renting, leasing or letting rocms in
a: hotel at the rats of $% of 95% of the gross
rental receipts from such renting, lea'smg or
letting, excluding, however, from gross rental
raceipts, the proceeds of such renting, leasing
or letting to permanent residents o£ that hotel.
* & W

Persone subject to the tax :lmposad hy this Act
may reimburse themselves for their tax liability
under this Act by separately stating such tax as
an additiocnal charge, which charge may be stated
in combination, in a single amount, with any tax
imposed pursuant to Section 8-3-13 of the ‘Illincis

Municipal Code'. |
* % @& . ]

You ask whether hotel operatore can reimburse éh@se.lves for
their tax uahuiey by including a charge for that purpose
on the bula of state emplayees.

M you point out in you: letter, swti.om 3 and
9 at 'l‘he aotol Op:atoxs Oc¢cupation Tax act (111. Rev. Stat.
1975. tzh. 120. para. 431».33 aad 48115.39) mt ont cem:ain
exemptions, but neither aecticn speeiﬁd.cany omtn state
emgxayees while traveling on oiﬂiczi,al buziness. You aleo
| bttng to my attention that p’crtian'o'!i section 2 éﬂ The
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Retaners‘ Oactwatwn ‘l‘ax act (111. Rav. Stat. 1975. ah. 120.
pax'. '441) which pmi.dom o ” L

"h tax u 1mosed upen pgraons engaged 1n !:he
_mm«a of selling tangible personal property
. at retail at the rate of 4 1/4% of the gross
. receipts from such sales of tangible perscnal :
.. property made in the course of such business
.. prior to. ectebe: 1, 1969, and at the rate of 4%
. .of the gross zemi.pts £rom such sales after
 geptember 30, 1969, exclugi_‘gg. hwavu. Em
those gross receipts, * ¢ * (b) the proceeds of
.such sales to any governmental ] m or ta any
‘corporation, soviety, association, smdaum.
* ® ¢ ° (emphasis added.) Gl

You then ask whether this provision may be construed as to
.emmpt at.atn employeas from the hotol opezatqrs' occupation
tax. Innyopinim. itmaynot. A |
© " he Hotel operators' Occupation Tax Act and Retail-
‘ers* Ocmpatim Tax Act aro mti.rely diatinct taxing statutes
'and an oxmti.on eontai.ned m m ETY not M fncto nppnaable
" to the athu' Bect!.m 7 cf m Kotal Oparatara’ accupntm
--'l'ax Act (111. Rev. Stat. 1975. ch. 120. par. 4811:.37) doss
‘1ist several pmiam o£ m ‘Retailers’ Occupatim Tax Act

‘that are appumz.e to paum in the hotel business, but

" aactim 2 is not one of the sections listed. I therefore am




: .;,Zd 250) m,g ex rel,. 01%____ Vo
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of the opinion that nothing m The Hotel dﬁeraééxjs:‘ Occupa-
t&m 'l'ax hct can b@ canstmd as pxwiding the axm@tim you
suggene. Fuxther. I ﬁnd mthi.ng in tha Illi.ncis Cmstitutim
o! 1970 requirlng such an exmt.tw in the abaance aﬁ speai.ﬂc
statumry authorization. | |

It has long been the rule in Illinois that while
the Ganexal Assm:ly may exmpt gmmtal pz-operty fxam
properey taa:ee. such propexty 1@ not autmtically exem
Rathor. gmmtal p:opetty. 1ike privata prcpe:ty. i

only exmt if the 1egislutuxo 9 prwides by statuto. (8ee,
'?eogle ex rel. Esg&m V.. lag, |

oﬂ ‘&‘

111, 377; Sanitary Dist.
The basis for these decisions was the pém:l;u?sivs»-hnmég& of

‘*’*;,k“\" V. Gimna. 293 Illo 519u)

,smwn 3 os article IX of the nlmoia comututi.m of 1870
wmch at:ate& in pereinent pnre that:
L ‘“'x'ha ptapezty of the at.ate. countiae. and other
municipal corporations, both realand permal.
* ¢ ¢ myy be exempted from taxation; ¢ * & ¢
.. ‘That sams permiesive language has been mrxiaé ‘aver

in the new comstitution in section 6 of article IX, dealing
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with exemptions from real property taxes. In its majority o
report to the convention the Committee on aevehué and Pinance
noted.that the ﬁrst paragraph of zection 6 is idmtical
in suhstance t.o section 3 af article zx cf the 1870 consti- :
tut!.m and- that "tha f:!.mt umtenm [of sectim m m___
the Genexal Ansembly to exempt gwemmental ptmerty £from
taxation®,. (mphasi.s aﬂded.) viz Recoxd c:t' Pmmmgs
2150, -
It tlw:efom 13 appamt that w:u:h regard to property

tax Wiona t:ha zula hu Iuinoia mtinma to: be that
' gmrmtal pxopeny is not axapt abaent a speaiuc statu= .
, to:cy p:wi.aim exmung it. B'urthamm. i.t is my apinien
- that this sm mle appu.ea with regm:d ta the amlicabiuty
of m——pxopezty taxea to the utate and itse. puaennal. : Certainly
nethmg :I.n the conatitueion lndieatea an i.ntent&on on tha
part of t.ha conveatian to regquire a diitexmt approach to

property tax mticna. ‘Section 2 a! art:l.cla IX of
, Iu.’mai.s mtitutim ot 1970 deali.ng with nm-pmpexty taxes
saya enly that exemptions. "slmu be reasonahla" - In additim.

- 4t im. widaat from the «;mjority proposal uﬁ the Revenue. and
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Finance Committee (VII Record of Procecdings 2073) and the
floor dsbates (TIT Racord of Procesdings 1363) that:aﬂw SON-
vention intendad that the task of specxl.tyiag thmm exwt!.ms .
should be lett antiraly te the legialatum. sirce the lag-.
imatum has nat provided m exe;qgtim ﬁrm "l'm mm:. caaam-
toxa' oeeupatim Tax Act for state mployeaa tzaval&ng on
state busineas. it iz my ep:lnim tmt thay mst pay ehargaa
imposed pursuant to seﬁtim 3 of that Act,.

You next ask u st:ate amployees. travmling on official
busineas mt pay charges ox mea impesad hy hotal. operatora
in Illinois pursuant. to mn:t.at.pal ordinance, and once again.
in my. opiniau. the answer ¢to your Wti@n is yes.

- The only state statw&e wrantly :l.n effec:e xelwant
téiyouz ingairy is section 8+3-13 of the nl:lncismmlcipal P
Code (I1l. Rev. stat. 1975. ch. 24, par. 8-3-13) which pro-
vides 1n relevant part: .

| “The cnrpomm mztlwrities of any muicipality
containing 500,000 or more inbabitants may impose

& tax prior to July 1, 1969, upsn all persons

engaged in such municipality in the business of

- renting, leasing or letting rooms :ln ‘a hotel, as - -

defined in ‘The Hotel opemt:om' tm Tax
CBet,t v es .
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* & & T the administration of, and compliance
wieh. m.s mmicn. t'ha neyartmm and mmg____hg
Y A his E L0 1 _ha

ccupation Tax Act: (except where thet At is

i.nm:lstent hamttm + 88 the same is now or may

hereafter be amended, * ¢ & ¥ (emphaaiﬂ added.)
I construe the underlined portion of sam:i.on a-3-13 to mean
that the exemptionz found in The Hotel Operatt:ts' ommpation
Tax Act are applicable to any taxing ordinance pmmed pursuant
to section 8-3-13. Since state e@ley«s axre swt exempt
from the provisions of the state Act it is my opinicn that
they are not exempt from a tax pa?aed by a Micipauty pure
suant to section 8-3-13. N

Bffective July 1 of 1976, section e-s-fu of the
.xumu m&oipal ccode (:11. Rw. stat. 1975. ch. 24, par.
:'a-3~u) wzu giva to tlma miexmutiea hav:l.ng at least
| vvzs.ooo ma 1«» ma soa.eoo intmbitantn the: pmr tos

' * {:lmae a tax upon all po:ma engaged
in such municipality in the business of renting,
i leasing or letting rooms in a hotel, as defined
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in 'The Hotel Operators' Cccupation Tax Act,’

at a rate not to exceed 5% of the gross rental

recaipts from such renting, leasing or letting,

excluding, however, from gross rental receipts,

the proceeds of such renting, leasing or letting

to permanent residente of thaft hotel, # » * =
Once again, no provision is made for excluding from gross |
rental receipts those attributable to étata ampmynea'. X
thereﬂore am of the opini.m that effective July 1, atate
employees will be bound to pay charges 1mpoud by Mel
ope:atoxa pursuant to aaacion 8e3=l4,

Hnauy. it is necessary to axumine youx sacoi\d
queatim in light of the power to tax given home rule muni-
cipau.t.ies under zection 6(a) of artmlo VI o£ t:he xlu.noi.s
constitution of 1970. Any taxmg ordinance atﬂectmg the
renting of rooms psssea by a home zule mteipuu.ty must
- be daaigned so thae the inaldmea of the tzm !alls on the
cansmr and not eha hotel uparatoz. {see g _B_  Inc. v,
m 52 xn. 26 56: __W V. gity_ of chicago,
57 Ill. Zd 533.) '.!'hé.ﬁ ia nmwazy in m:der to comply with
. matiou a(e)z o:E arctwls viz of the Ill.ino.tz Constitution of

1970 which prwwcs t.hahc
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"A home rule unit shall have only the power that
the General Assenbly may provide by law # # ¢
(2) to license for revenue or impose taxes npm
or measured by income or earnings or upen oceupa-

 tions.". o
én_ae@ 'ajt.mh a'n oxdinaﬁce is mmcﬁe&, by a home rule m.imici.pauty
there is nothing in the Comstitution or laws of Illineis
xmirmg that state employees traveling on state business
be ea:mptad from its oparatim, It is tha:?eféxve'v my ﬁpmim
that state mployaos mt pny such taxes imposed by municie
pauti.ea purmnt <o their hm rule pmmrs.

‘%:y tzuly youm, :

ATPTORNEEY GENEBRAL




